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BEFORE THE ARIZONA CORPORATION COMMISSION

Commission
COMMISSIONERS Arizona Corporation
DOCKETED
JEFF HATCH-MILLER Chairman
WILLIAM A. MUNDELL MAR -9 2005
MARC SPITZER A P -~
MIKE GLEASON SGCKETED BY
KRISTIN K. MAYES o1
IN THE MATTER OF THE APPLICATION OF DOCKET NO. T-02847A-03-0655
ACCIPITER COMMUNICATIONS, INC., FOR AN
EXTENSION OF ITS EXISTING CERTIFICATE DECISIONNO. 67675
OF CONVENIENCE AND NECESSITY.
OPINION AND ORDER

DATE OF HEARING: January 14, 2005
PLACE OF HEARING: Phoenix, Arizona
ADMINISTRATIVE LAW JUDGE: Dwight D. Nodes
APPEARANCES: Mr. Jeffrey W. Crockett, SNELL & WILMER,

LLP, on behalf of Accipiter Communications,

Inc.;

Mr. Norman Curtright, on behalf of Qwest
Corporation; *

Mr. Patrick J. Black, FENNEMORE CRAIG, on
behalf of Belmont LKY 20K, Limited Liability

Limited Partnership; and '
Ms. Maureen A. Scott, Staff Attorney, Legal

Division, on behalf of the Utilities Division of
the Arizona Corporation Commission.

BY THE COMMISSION:

On September 8, 2003, Accipiter Communications, Inc. (“Accipiter” or “Company”) filed an
application with the Arizona Corporation Commission (“Commission”) seeking to extend its
Certificate of Convenience and Necessity (“CC&N™) in Maricopa County, Arizona.

On September 24, 2003, Qwest Corporation (“Qwest”) filed a Motion to Intervene. By
Procedural Order issued January 8, 2004, Qwest’s Motion was granted.

On October 3, 2003, the Commission’s Utilities Division Staff (“Staff”) filed a letter of
deficiency.

On July 14, 2004, Accipiter filed additional information in support of its application.

S:\Hearing\DNodes\Orders\030655.doc 1




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

DOCKET NO. T-02847A-03-0655

On July 15, 2004, Accipiter filed revised information.

On July 16, 2004, Accipiter filed additional revisions to its supplemental filing.

On August 13, 2004, Staff filed its Sufficiency Letter indicating that Accipiter’s application
met the sufficiency requirements of A.A.C. R14-2-502 and R14-2-510(E).

On November 9, 2004, Staff filed its Staff Report recommending approval of the application
subject to certain conditions.

By Procedural Order issued November 16, 2004, a hearing was scheduled for December 13,
2004 and Accipiter was directed to mail notice of the hearing to all property owners in the affected
area, and to publish notice of the hearing, by November 29, 2004.

On December 10, 2004, Accipiter filed a Motion to Continue Hearing Date and Modify
Procedural Schedule because the Company had not completed the notice requirements set forth in the
November 16, 2004 Procedural Order.

By Procedural Order issued December 10, 2004, the hearing was rescheduled for January 14,
2005 and Accipiter was directed to mail notice of the hearing to all property owners in the affected
area, and to publish notice of the hearing, by December 23, 2004. .

Accipiter filed Proof of Publication and mailing on December 23, 2004.

On January 7, 2005, Belmont LKY 20K Limited LiabilityA Limited Partnership, and other
entities that own a significant amount of land in the requested CC&N extension area (collectively
“Belmont LKY?”), filed a Motion to Intervene. Belmont LKY’s intervention was granted at the
January 14, 2005 hearing.

On January 14, 2005, Accipiter filed a Revised Legal Description of the proposed extension
area.

On January 14, 2005, Cox Arizona Telecom, LLC (“Cox”) filed “Comments” regarding
certain concerns it had with Staff’s recommendations in the Staff Report.

On January 14, 2005, a hearing was convened before a duly authorized Administrative Law
Judge of the Commission at its offices in Phoenix, Arizona. At the conclusion of the hearing, the
matter was taken under advisement pending submission of certain late-filed exhibits, and issuance of

a Recommended Opinion and Order.

67675
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DOCKET NO. T-02847A-03-0655

On January 20, 2005, Accipiter submitted late-filed Exhibit A-6, a map depicting the
Company’s current and requested CC&N extension area.
On January 25, 2005, Staff filed a Second Revised Legal Description reflecting the CC&N

extension area sought by the Company.

* * * * * * * * * *

Having considered the entire record herein and being fully advised in the premises, the

Commission finds, concludes, and orders that;

FINDINGS OF FACT

Overview of Application

1. Accipiter is a Nevada corporation authorized to conduct business in Arizona as a
foreign corporation. Pursuant to Decision No. 59346 (October 11, 1995), Accipiter was initially
granted a CC&N to provide local exchange telecommunication services in portions of Maricopa and
Yavapai Counties, including the Lake Pleasant Regional Park and Castle Hot Springs areas.

2. On September 8, 2003, Accipiter filed an applicatiqn to extend its CC&N to include
approximately 393 square miles in and around the cities of Buckeye and Surprise, Arizona, including
unincorporated areas in northwest Maricopa County. The requested extension area is currently
unserved and is located southwest of, but not contiguous to, Accipiter’s existing CC&N area. The
proposed extension area would be identified as Accipiter’s “Buckeye Exchange,” but would remain
within the Company’s Lake Pleasant rate center (see discussion below).

3. Accipiter’s existing Lake Pleasant»Exchange covers an area of approximately 600
square miles'. The Company currently serves approximately 80 customers with just over 200 access
lines (Tr. 23).

4, Staff deemed Accipiter’s application to be deficient by letter issued October 3, 2003.
Accipiter supplemented its application with filings submitted on July 14, 15, and 16, 2004. On

August 13, 2004, Staff filed a Letter of Sufficiency for Accipiter’s application.

' In Decision No. 67574 (February 15, 2005), Accipiter’s CC&N was extended to include an area adjacent to its existing
CC&N known as the Vistancia development.

: 67675
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DOCKET NO. T-02847A-03-0655

5. By Procedural Order issued November 16, 2004, a hearing was scheduled for
December 13, 2004 and Accipiter was directed to mail notice of the hearing to all property owners in
the affected area, and to publish notice of the hearing. By Procedural Order issued December 10,
2004, the hearing date was continued to January 14, 2005 because the Company had not completed
the notice requirements. Accipiter filed Proof of Publication and mailing on December 23, 2004 (Ex.
A-4).

6. The hearing was held as scheduled on January 14, 2005. Accipiter’s President and
CEO, Charles Gowder, testified in support of the Company’s application. Staff Engineer Richard
Boyles testified regarding Staff’s recommendations.

Growth and Infrastructure

7. The proposed extension area is a relatively large rural geographic area that is currently
“unserved” territory (i.e., not contained within the service boundary of any incumbent local exchange
company (“ILEC”)). In general terms, the extension area is located north and west of the White Tank
Mountains, south of Wickenburg, north of the I-10 freeway, and as far west as Tonopah (Ex. S-1, at
3; Ex. A-6).

8. Based on its site visit, Staff found the extension area to be primarily undeveloped land
with mostly unimproved roads. Accipiter identified Coyote Ridge, the Crozier development, and
Whispering Ranch as developments where homes have already been constructed, and the Company
has received requests for service from 39 residents in the Crozier and Whispering Ranch
developments (Tr. 23). Accipiter projects more than 700 lines will be established in those two
developments within 5 years (Ex. A-2).

9. Although the extension area is currently sparsely populated, several large
developments are expected to commence construction within the next 5 years. According to the
Company’s projections, by the end of its five-year planning period, Accipiter will have 1,500 lines in
a 2,400 acre Del Webb property; 500 lines in a 20,350 acre development called Festival Ranch; 1,000
lines in a 5,000 acre property owned by GW Holdings; 500 lines in a 24,700 acre property called Sun
Valley Ranch; and 1,250 lines in a 13,800 acre property in Surprise (/d.). Another large development

called Douglas Ranch is not expected to begin development until 2011 (/d. at A-7).

67675
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10.  In order to serve the proposed extension area, Accipiter plans to install 540 miles of
fiber-optic cable to serve subscriber growth and provide transport facilitieé. The Company’s design
calls for a fiber to the premise (“FTTP”) infrastructure for master planned developments and clusters
of customers. In lower density areas, Accipiter would employ alternative forms of technology such
as digital loop carrier electronics with copper distribution cable, or fixed wireless (Ex. S-1, at 4).
Accipiter’s infrastructure design assumes the addition of approximately 5,000 customers from 2005
through 2009, at a cost of more than $19 million. Staff states that the Company’s infrastructure
design and estimated costs appear to be consistent with sound engineering practices that would be
utilized by local exchange carriers (/d. at 5).

Financing

11.  Accipiter plans to obtain financing for construction of infrastructure in the extension
area from the Rural Utility Service (“RUS”). The Company has applied to RUS for initial financing
of approximately $21 million, and has received preliminary approval of its application. The
Company projects that the Whispering Ranch and Crozier developments can be served with an initial
investment of approximately $6.4 million. Accipiter’s CEO testified that the proposed $21 million
RUS loan should be sufficient to extend infrastructure to the extension area sufficient to serve 5,000
customers over its five-year planning horizon (Tr. 47-48).

12. The Company intends to apply for Commission approval of the RUS financing in the
near future. The RUS loan proceeds would be drawn on an as-needed basis and Accipiter believes it
will have sufficient capital to service the RUS debt (Tr. 46-47). Staff has done no analysis of
coverage ratios in this proceeding but will analyze the Company’s financial situation in the upcoming
financing docket (Tr. 73). Staff recommends that the CC&N extension for the new Buckeye
Exchange should be conditioned on Accipiter receiving Commission approval of a financing
application within one year of the Decision in this docket. Under Staff’s recommendation, failure to
obtain Commission approval of the financing within one year would render the CC&N extension null
and void without further action by the Commission (Ex. S-1, at 5).

Local Calling Area and Area Code

13. Based on its evaluation of the extension area, Staff determined that a “community of

67675
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interest” between the extension area exists currently, and will continue to exist as the extension area
1s developed, because customers in the extension area will look to the Phoenix Metro area for
virtually all services, including government, sc'hools, health services, public safety and emergency
services, and retail businesses (/d.). Staff points out that more than half of the proposed extension
area is located within the current city boundaries of Buckeye and Surprise and a strong community of
interest would continue to exist for customers in those communities. Thus, Staff believes the public
interest would be served by inclusion of the proposed extension area in the Phoenix Metro local
calling area (/d. at 6).

14. In order to accomplish inclusion in the Phoenix Metro local calling area, Staff
recommends that the extension area be designated as a non-contiguous part of Accipiter’s existing
Lake Pleasant rate center. Although parts of the extension area are adjacent to Qwest’s 623 area code
boundary, Staff believes the 928 area code should be assigned to the extension area. According to
Staff, the area encompassed by the 623 area code was defined by Qwest exchange boundaries when
area code relief split the Phoenix Metro local calling area into three geographic area codes. Staff
claims that inclusion of the extension area within the 928 area code is consistent with Decision No.
64843 (which added Accipiter’s service area to the Phoenix Metro local calling area) and promotes
conservation of numbering resources, especially if numbers for Accipiter customers in the extension
area are assigned from the Company’s existing 928-501 NPA/NXX resources (/d. at 7).

Cox Petition to Create New Rate Center

15. On July 30, 2004, Cox filed in Docket No. T-03471A-04-0556 a Petition to Create
New Rate Center. In its Petition, Cox requested that the Commission create a new rate center in the
same area for which Accipiter seeks a CC&N extension in this docket, with one exception®. In the
Staff Report, Staff indicated that if the Commission approves Accipiter’s application in this docket,
Staff expects that Cox would withdraw its Petition because the area would become part of a rate
center, thereby rendering moot the issue raised by Cox’s Petition (/d.).

16. At the January 14, 2005 hearing, Cox’s representative, Mark DiNunzio, offered public

2 . . . e . . .. . .
The exception is that Cox’s Petition included the wilderness areas that were excluded by Accipiter’s application.
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comment expressing support for approval of the Accipiter application, with some minor
modifications to Staff’s recommendation. Cox also filed Comments on January 14, 2005 consistent
with Mr. DiNunzio’s statement at the hearing. Specifically, Cox requested that if Accipiter’s CC&N
extension becomes null and void due to Accipiter’s failure to get financing approval from RUS or the
Commission, the expanded Lake Pleasant rate center with local calling to the Phoenix Metro area
should remain intact. Cox also requested that Accipiter and Qwest should be required to work with
Cox and other CLECs to ensure that the expanded Lake Pleasant rate center is included in the local
calling agreements between Accipiter and Qwest for the Phoenix Metro local calling area (Tr. 9-12;
Cox Comments at 2).

17. At the hearing, Staff introduced Exhibit S-2 which set forth language proposed by
Staff to address the concerns expressed by Cox. Staff recommends that the following language be
included in the Order issued by the Commission in this proceeding: “In the event that Accipiter’s
financing application is not approved by the Commission, the rate center designation shall remain in
place until either the area is assigned to another ILEC or the Commission adopts an order on Cox’s
pending Petition to Create a New Rate Center, Docket No. T-03471A-04-0556.” Staff witness
Richard Boyles added that Cox should not withdraw its Petition until such time as Accipiter’s
upcoming financing application is approved by the Commission (Tr. 58).

Contiguous Unserved Area

18.  In the Staff Report, Staff stated that Accipiter’s proposed extension area did not extend
to the west far enough to meet the existing service area boundaries for Arizona Telephone and Table
Top Telephone. The original proposed extension area also did not meet the Qwest boundary area to
the southeast. Staff ekpressed concern that the Accipiter extension area would leave isolated pockets
of unserved territory (Ex. S-1, at 7).

19. Accipiter explained that the excluded areas to the west of the proposed extension
include two county parks, Hummingbird Springs Wildemess and Big Horn Mountain Wilderness,
which are preserved wilderness areas (Ex. A-2, at 8-9). With respect to the eastern boundary of the
proposed extension area, after discussions with Staff the Company agreed to include the area to the
east of White Tank Park and west of Qwest’s Phoenix Metro service area. However, the extension

67675
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area would continue to exclude the area in which White Tank Park is located. Accipiter filed an
amended legal description on January 14, 2005, in accordance with its agreement with Staff (Ex. A-
3).

Franchises and Permits

20.  In the Staff Report, Staff recommends that Accipiter be required to apply, within 30
days of the effective date of this Decision, for any necessary franchises, licenses, or authorities from
Buckeye, Surprise, and Maricopa County. Staff further recommends that the grant of the CC&N
extension should be conditioned on Accipiter’s receipt of all such franchises, licenses, or authorities
within one year from the date of this Decision (Ex. S-1, at 8).

Unserved Area and Public Interest

21.  According to Staff, Accipiter has indicated that it is ready, willing and able to provide
service to customers in the proposed extension area. The extension area is not within the authorized
service area of any incumbent local exchange company and thus wireline telephone service is not
currently available in that area. Staff noted that wireless service si‘gnals exhibited varying degrees of
strength during Staff’s site visit (Id.).

22.  Based onits analysis, Staff believes the public interest would be served by granting the
requested CC&N extension to Accipiter because it will increase telephone subscribership in Arizona,
promote universal service, and enable qualifying customers to obtain service through the Lifeline and
Link Up programs. Staff indicated that extending wireline service into the extension area will also
reduce health and safety risks associated with living in rural areas through the offering of 911 service
and, as development in the area occurs, consumers would benefit from the availability of competitive
choices and broadband services (/d. at 8-9).

23. Staff witness Boyles also testified that granting Accipiter ILEC status for the proposed
extension area provides a benefit to potential customers due to Accipiter’s status as a rural carrier.
Rural carriers depend on federal universal service funds (“FUSF”) to compensate for the difference in
costs incurred to serve high cost rural customers and revenues received from such customers for
service (Tr. 66-69). As a rural carrier receiving funding from RUS, Accipiter would therefore not be

permitted to charge customers for construction costs incurred by the Company to extend service.

R NECILTON NN 67675
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Belmont LKY Stipulation

24.  As discussed above, Belmont LKY was granted intervention in this proceeding based
on its interest as the owner of property that it intends to develop in the proposed extension area.
Approximately half of the Belmont LKY property is located in the proposed extension area and the
other half is located south of the requested extension area (Tr. 32). Priorto the hearing, Accipiter and
Belmont LKY negotiated a Stipulation that allows inclusion of the Belmont LKY property in
Accipiter’s new Buckeye Exchange, subject to the ability of Belmont LKY to be deleted from
Accipiter’s service area under certain conditions. The Stipulation provides that, for 2 period of five
years, Belmont LKY may seek exclusion from the Accipiter CC&N if it applies to the Commission
for deletion accompanied by sufficient documentation showing that another ILEC intends to serve the
entirety of the Belmont property. If Belmont LKY has not requested deletion from Accipiter’s
service area within the five-year timeframe, its inclusion in the CC&N will become permanent (Ex.
A-5; Tr. 20-22).

75 Staff's witness testified that, although Staff do;s not object to adoption of the
Stipulation under the facts and circumstances of this case, Staff does not want its acquiescence to be
construed as a precedent for agreeing to such agreements in future cases (Tr. 60-61).

Discussion and Resolution

26. We believe that Accipiter’s proposed CC&N extension to include a new Buckeye
Exchange is reasonable and should be approved, subject to the conditions recommended by Staff and
discussed herein. As Staff’s witness stated at the hearing, there is no downside to granting the
requested CC&N extension to Accipiter because, as the designated ILEC, Accipiter would have an
obligation to serve any customers requesting service within its CC&N area. Thus, concermns that may
exist with granting a CC&N extension to a water or wastewater utility for a large geographic area are
not presented for telecommunications providers because of the ability of competitors to serve the
same service area granted to the ILEC (Tr. 74-75).

27 As a rural carrier, Accipiter’s ability to serve high cost areas that would otherwise
remain unserved for many years prorﬁotes the public interest by enabling rural customers the

opportunity to receive voice and data services, including calling to the Phoenix Metro local calling
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area. The benefit of extending telecommunication services to rural areas is more than a hypothetical
possibility. At the hearing, an existing Accipiter customer in the Lake Pleasant Exchange, Mr. Joe
Hull, offered public comment in support of the Company’s application. Mr. Hull stated that he
resides in the Castle Hot Springs area north of Lake Pleasant, along with approximately 40 other
families. Despite the lack of any paved roads in the area, Mr. Hull indicated that Accipiter provides
Castle Hot Springs residents with local calling to the Phoenix Metro area as well as high speed
internet service. Mr. Hull claims that Accipiter has consistently delivered on its promises to area
residents in providing telecommunication services (Tr. 6-9).

28.  In addition, customers in the extension area will likely have a choice of providers in
the near future based on the interest expressed by Cox in establishing a rate center for the same area.
As noted by Staff, establishment of an ILEC in the extension area will also enhance public health and
safety by providing access to 911 service and the ability to contact health providers. Subject to the
conditions discussed herein, we will approve Accipiter’s application for extension of itsb CC&N.

29.  With respect to the Belmont LKY Stipulation, we do not believe it is necessary or
appropriate to approve that agreement in this proceeding. If an application for deletion or transfer of
Accipiter’s CC&N for the Belmont LKY property is submitted in the future, we will consider such an
application based on the facts presented at that time.

CONCLUSIONS OF LAW

1. Accipiter is a public service corporation within the meaning of Article XV of the

Arizona Constitution and A.R.S. §40-281 et seq.

2. The Commission has jurisdiction over Accipiter and the subject matter of the
application.

3. Notice of the application was provided in accordance with law.

4, There is a public need and necessity for local exchange telecommunications service in

the proposed extension area.
5. Accipiter is a fit and proper entity to receive an extension of its local exchange

telecommunications service CC&N to include the area more fully described in Attachment A hereto.

67675
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ORDER

IT IS THEREFORE ORDERED that the application of Accipiter Communications, Inc. for
extension of its Certificate of Convenience and Necessity to an area more fully described in
Attachment A hereto is hereby granted subject to compliance with the conditions and requirements
discussed herein.

IT IS FURTHER ORDERED that, within one year from the effective date of this Decision,
Accipiter Communications, Inc. shall obtain RUS financing in an amount sufficient to fund
construction of infrastructure necessary to serve the extension area granted herein, and shall apply for
and obtain approi/al from the Commission to incur the necessary RUS debt within the same one year
timeframe. Failure to apply for and obtain Commission approval of the RUS financing within one
year from the effective date of this Decision shall render the CC&N extension granted herein null and
void without further order of the Commission.

IT IS FURTHER ORDERED that, in the event that Accipiter Communications, Inc.’s
subsequent financing application is not approved by the Commission, the expanded Lake Pleasant
rate center designation shall remain in place until the area is eithe:r assigned to another ILEC or the
Commission adopts an order on Cox Arizona Telecom, LLC’s pending Petition to Create a New Rate
Center in Docket No. T-03471A-04-0556.

IT IS FURTHER ORDERED that the CC&N extension area granted to Accipiter
Communications, Inc. shall be designated as a non-contiguous part of Accipiter’s Lake Pleasant rate
center with assignment of a 928 area code.

IT IS FURTHER ORDERED that the CC&N extension area granted to Accipiter
Communications, Inc. shall be included in the Phoenix Metro local calling area and Accipiter and
Qwest shall work to ensure that the area is included in the existing extended area service agreement
between Accipiter and Qwest. Accipiter and Qwest shall also work with any other CLEC that seeks
to provide service in the expanded Lake Pleasant rate center to ensure that the extended area is
included in the local calling agreements for the Phoenix Metro local calling area.

IT IS FURTHER ORDERED that ‘Accipiter Communications, Inc. shall update its service
area map on file with the Commission within 60 days of the effective date of this Decision in

67675
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accordance with the revised legal description more fully described in Attachment A hereto.

IT IS FURTHER ORDERED that the CC&N extension area granted to Accipiter
Communications, Inc. shall be conditioned on Accipiter filing for, and receiving, all necessary
franchises, licenses or authorities within one year of the effective date of this Decision.

IT IS FURTHER ORDERED that this Decision shall become effective immediately.

BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

COMMISSIONER - EOMMISSIONER

?E ;éMISSfONE% COMMISSIONER ~

IN WITNESS WHEREOF, I, BRIAN C. McNEIL, Executive
Secretary of the Arizona Corporation Commission, have |
hereunto set my hand and caused the official seal of the
Commission to be affixed at the Capitol, in the City of Phoenix,
this 97~ day of 2 Mexchy, 2005.

BRIAN C. McNE
EXECUTWE SE€RETARY

DISSENT
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SERVICE LIST FOR: ACCIPITER COMMUNICATIONS, INC.

DOCKET NO.: T-02847A-03-0655

Jeffrey W. Crockett

SNELL & WILMER

One Arizona Center

400 East Van Buren

Phoenix, Arizona 85004-2202

Attorneys for Accipiter Communications, Inc.

Norman Curtright

QWEST CORPORATION
4014 North Central Avenue
Phoenix, AZ 85012

Patrick J. Black

FENNEMORE CRAIG

3003 North Central Ave., Suite 2600
Phoenix, AZ 85012

Attorneys for Belmont LKY 20K LLLP

Christopher Kempley, Chief Counsel

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Ernest Johnson, Director

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007
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BUCKEYE AREA EXTENSION
LEGAL DESCRIPTION

Beginning at a point in Maricopa County, Arizona being at the north quarter
corner of Section 15, T-6-N, R-4-W.;

Thence south along the Hassayampa River approximately 11 miles to the
northern section line of Section 8, T-4-N, R-4-W,

Thence east along the section line approximately 10 2 miles to northeast cornér
of Section 12, T-4-N, R-3-W,

Thence south along the section line approximately 1 mile to the southeast corner
of Section 12, T-4-N, R-3-W;

Thence east along the section line approximately 1 mile to the northeast corner
of Section 18, T-4-N, R-2-W,

Thence south along the section line approximately 2 miles to the southeast
corner of Section 19, T-4-N, R-2-W;

Thence east along the section line approximately 2 % miles to the north
half section line of Section 27, T-4-N, R-2-W;

Thence south along the half section line approximately 1z miles to a
center line point of the Beardsley Canal in Section 34, T-4-N, R-2-W;

Thence south along the centerline of the Beardsley Canal approximately 5
%% miles to the south section line of Section 28, T-3-N, R-2-W;

Thence west along the section line approximately »: mile to the southwest
corner of Section 28, T-3-N, R-2-W;

Thence south along the section line approximately 1 mile to the southeast
corner of Section 32, T-3-N, R-2-W;

Thence west along the section line approximately 1 ¥ miles to the south
half section line of Section 31, T-3-N, R-2-W;

Thence north along the half section line approximately 7z mile to the center
point of Section 31, T-3-N, R-2-W;

Thence east along the center line approximately ¥z mile to the east half
section line of Section 31, T-3-N, R-2-W; '

Thence north along the section line approximately 5 7z miles to the
northwest corner of Section 5, T-3-N, R-2-W;

Accipiter Communications, Inc.
Version 5, Revised 15-Sep-04

TTYTIAOTTAATATTY. A 6761;
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BUCKEYE AREA EXTENSION
LEGAL DESCRIPTION

Thence west along the section line approximately 1 mile to the southwest
corner of Section 31, T-4-N, R-2-W;

Thence north along the section line approximately 1 mile to the northwest corner
of Section 31, T-4-N, R-2-W;

Thence west along the section line approximately 1 mile to the southwest corner
of Section 25, T-4-N, R-3-W; A

Thence south along the section line approximately 1 mile to the southeast corner
of Section 35, T-4-N, R-3-W;

Thence west along the section line approximately 2 miles to the southwest corner
of Section 34, T-4-N, R-3-W;

Thence north along the section line approximately 1 mile to the northwest corner
of Section 34, T-4-N, R-3-W/;

Thence west along the section line approximately 2 miles to the northeast corner
of Section 31, T-4-N, R-3-W;

Thence south along the section line approximately 1 mile to the southeast corner
of Section 31, T-4-N, R-3-W;

Thence west along the section line approximately 2 miles to the northeast corner
of Section 1, T-3-N, R-4-W;

Thence south along the section line approximately 6 miles to the southeast
corner of Section 36, T-3-N, R-4-W;

Thence west along the section line approximately 18 miles to the southwest
corner of Section 31, T-3-N, R-6-W;

Thence north along the section line approximately 12 miles to the northwest
corner of Section 6, T-4-N, R-6-W;

Thence west along the section line approximately % miles to the southwest
corner of Section 31, T-5-N, R-6-W;

Thence north along the section line approximately 10 miles to the northwest
corner Section 18, T-6-N, R-6-W:

Thence east along the section line approximately 15 % miles to the point of
beginning, being the north quarter corner of Section 15, T-6-N, R-4-W.
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